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Mrs. John Victor Speaks, 

Appellant, 
v. 

Herman F. Kabasek, 

Appellee. 


Appeal From the United States District Court for the 

District of Columbia 


BRIEF ON BEHALF OF THE APPELLEE 


SUMMARY OF ARGUMENT 

Appellant’s complaint was properly dismissed. It fails 
to state a claim against the Appellee upon which relief can 
be granted. It is not sufficient under the requirements of 
the Federal Rules of Civil Procedure. It sets forth no 
agreement or relationship requiring the Appellee to make 
repairs, and sets forth no facts showing any duty pn the 
part of the Appellee. 
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ARGUMENT 

Appellant’s complaint was properly dismissed: 

1. The complaint fails to state a claim against the Ap¬ 
pellee upon which relief can be granted because the com¬ 
plaint sets forth no agreement or relationship between the 
parties requiring the Appellee to make repairs. The sub¬ 
stance of the allegations contained in the complaint is that 
the Appellee had certain knowledge that plaster in the 
kitchen of the premises, of which the Appellant was in 
possession as a tenant, had commenced to crack, and that 
Appellee did nothing about it, and thereafter the plaster 
fell and struck the Appellant and injured her. There is no 
allegation of any facts showing that the Appellee had made 
any agreement to make repairs, and in the absence of such 
agreement the Appellee was under no obligation to make 
them. This principle of law has been so well established 
for so many years that it is impracticable and indeed unnec¬ 
essary to needlessly extend the length of this brief by citing 
all of the decisions and excerpts from the text books, but a 
few of them are as follows: 

In Howell v. Schneider, 24 App. D. C. 532, it was said: 

“1. There is no covenant in the contract of lease 
which the lessees accepted in this case, and the law is 
well settled that there is no implied warranty in the 
letting of a house that it is safe and fit for occupation. 
Doyle v. Union P. R. Co. 147 U. S. 413, 37 L. ed. 223, 
228,13 Sup. Ct. Rep. 333. In the absence of an express 
warranty the rule of caveat emptor applies, and it is 
for the lessee to make the examination necessary to 
determine whether the premises are in safe condition 
and adapted to the purposes of his occupation. Doyle 
v. Union P. R. Co. 147 U. S. 413, 423, 37 L. ed. 223, 
228, 13 Sup. Ct. Rep. 333; Cowen v. Sunderland, 145 
Mass. 364, 1 Am. St. Rep. 469, 14 N. E. 117; Booth v. 
Merriam, 155 Mass. 521, 30 N. E. 85; Franklin v. 
Tracy, 25 Ky. L. Rep. 1409, 63 L. R. A. 649, 77 S. W. 
1113; 18 Am. & Eng. Enc. Law, 2d ed. pp. 215, 216, and 
cases cited. 1 * * * No action lies by a tenant against 
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a landlord on account of the condition of the premises 
in the absence of an express warranty or of active de¬ 
ceit. The mere fact that a careful inspection of the 
premises would have disclosed the defect is not suffi¬ 
cient. The tenant is charged with that duty on his own 
behalf. See Bowe v. Hunking, 135 Mass. 380, 46 Am. 
Rep. 471; Keates v. Cadogan, 10 C. B. 591, and cases 
before cited.’ ” 

In Iowa Apartment House Company v. Herschel, 36 App. 

D. C. 457 the Court held that: 

“It may be conceded as a general proposition that, in 
the absence of statute or express covenant or Stipula¬ 
tion in the lease, there is no obligation on the part of 
the lessor to make ordinary repairs on the leased prop¬ 
erty. 24 Cyc. Law & Proc. p. 1081 * * 

To the same effect are the decisions in the cases of Enquist 

v. Hidden , 41 App. D. C. 183 (1913) and Staples v. Casey, 

43 App. D. C. 477. We also refer to Ruling Case Law and 

Corpus Juris: 

“Nor is he (the landlord) under any obligation* in the 
absence of a covenant to that effect, to repair the de¬ 
mised premises # * (Citing Many Cases.) Land¬ 
lord and Tenant, 16 R. C. L. 1031. 

“* * * the weight of authority is to the effect that, 
aside from express covenant, a landlord is not bound 
to keep the leased premises in repair nor responsible 
in damages to his tenant for injuries resulting from 
the non-repair of the leased premises, whether the 
tenant be the lessee of the entire premises or only a 
part thereof. * * (Citing Many Cases). Land¬ 
lord and Tenant, 16 R. C. L. 1036. 

“At common law, in the absence of statute, or of ex¬ 
press covenant or stipulation in the lease, the lessor is 
not bound to make ordinary repairs to the leased prop¬ 
erty. # * *” Landlord and Tenant, 36 C. J. 125. 
“The general rule is that where the tenant has knowl¬ 
edge of the defective condition of the premises and 
continues thereafter to occupy the same, he is consid¬ 
ered to have assumed the risk, and in case of injury 
resulting from such defects, he is held guilty of con¬ 
tributory negligence, and hence cannot recover. ’ ’ Land¬ 
lord and Tenant, 36 C. J. 223. 






4 


Appellant maintains that the ‘ ‘ trend of modern law is to 
modify the old common law doctrine of no liability for 
landlord’s failure to repair or render safe”, and she quotes 
one sentence from the opinion in the case of Bailey v. Zlot- 
nick, 80 U- S. App. D. C. 117; 149 F (2d) 505. In that case 
it is true that the landlord was held responsible for injuries 
sustained by a tenant when plaster fell from a ceiling, 
where the tenant, who was to make all repairs, agreed to 
pay an increased rate if the landlord would install a hot 
water heating system, and where the landlord engaged an 
independent contractor to do the work, and after the pipes 
were installed leakage occurred which, although repaired 
by the contractor, saturated the ceiling and resulted in the 
falling of plaster. In the present case, however, there is 
no allegation in the complaint that the landlord ever agreed 
to make any repairs or to install any additional equipment. 
Of course, in the present case had the landlord by and 
through an independent contractor, undertaken to make re¬ 
pairs, then he would be responsible for any negligence on 
the part of the contractor, which might result in injury to 
Appellant, but the facts in the present case and the cited 
case have no resemblance. 

The case of Hariston v. Washington Housing Corpora¬ 
tion, 45 A 2d 287, cited by counsel for the Appellant, must 
have been inadvertently placed in his Brief, because it is 
wholly in favor of the contention of the Appellee, and con¬ 
tains the following language: 

“No local statute governs this situation and we must 
therefore look to the common law as reflected in deci¬ 
sions of the Supreme Court, of our United States Court 
of Appeals, and the courts of some of the states. In 
those decisions we encounter the well-established rule, 
that generally, in the leasing of a house there is no im¬ 
plied warranty by the lessor that the structure is safe 
or well-built or reasonably fit for the occupancy in¬ 
tended. Therefore in the absence of an express agree¬ 
ment by the lessor to repair, or a fraudulent misrepre¬ 
sentation as to the condition of the premises, or deceit 
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or concealment by the landlord, the tenant takes the 
risk of safe occupancy, and takes the property as he 
finds it, “under the gracious protection of caveat emp- 
tor.” The Supreme Court had, many years before, 
declared that to be the common law. 

And though apartment house tenancies have been 
held distinguishable in some respects from ordinary 
tenancies, the distinction arises only when the landlord 
has retained direct or exclusive control of some part 
of the premises, and is therefore chargeable with its 
safe and proper maintenance. For example, a land¬ 
lord is responsible for the proper maintenance of a 
common entrance or stairway, and for sufficient light¬ 
ing thereof. He is also liable for failure to keep in 
proper repair a central heating or plumbing system 
which he, and not the tenant, controls. The landlord 
is also responsible for failure to repair a roof which is 
under his control. 

We mention in passing that it has very recently 
been held that the landlord is responsible also for an 
unsafe condition created by him, or resulting from the 
negligence of an independent contractor employed by 

him. Bailey v. Zlotnick, U. S. App. D. C., 149 F 

2d 505. We mention also that in the case just; cited 
the Court said, “Here it was the tenant’s duty to re¬ 
pair and there would have been no violation of the 
landlord’s duty had the plaster fallen through mere 
neglect.” Thus the Court clearly distinguished be¬ 
tween mere nonfeasance, or failure to repair, and mis¬ 
feasance, or negligence in the course of making repairs. 

In a recent apartment house case there was a claim 
for injuries received when a window in the apartment 
fell on tenant’s hand. The Court again applied the 
familiar rule of no implied warranty, and approved an 
instruction that the burden was on the tenant to prove 
a condition of unusual risk in the apartment, unknown 
to the tenant, but known to the owner. 

Except for Bailey v. Zlotnick^ supra, there is no de¬ 
cision in this jurisdiction dealing with liability! of a 
landlord for falling plaster or ceilings; but in other 
jurisdictions it has been held that unless he has re¬ 
tained control of the ceiling, the landlord is not liable 
for such a happening. 
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In this case there were no special circumstances 
creating liability in the landlord, no retention of pos¬ 
session or control by him, and consequently no duty to 
answer in damages for the injuries sustained by the 
tenant.” 

Again counsel for Appellant refers to the case of Glad¬ 
den v. Walker & Dunlop, U. S. D. C. App.168 F. 2d 321, 

but the facts in that case were that electricity was wired 
into an apartment house through a master switch and then 
to the various apartments through separate meters and nec¬ 
essarily had to be maintained by the landlord because the 
system was under his control and not under the control of 
the tenant. In the present case, there is no claim whatever 
that the landlord retained any right of control in the premi¬ 
ses occupied by the tenant. 

2. The complaint is not sufficient under the require¬ 
ments of the Federal Rules of Civil Procedure. Under 
Rule 8 (a) 2 it is provided that the complaint shall set 
forth “a short and plain statement of the claim showing 
that the pleader is entitled to relief”. While, under the 
present Rules, many of the old requirements have been 
abandoned, still the complaint must contain “ facts suffi¬ 
cient to constitute a good claim”. This is said in Moore’s 
Federal Practice (2nd Edition) Vol. 2, page 2245, and was 
decided in DeLoach v. Crowley’s, Inc. (CAA 5th, 1942) 128 
F 2d 378, 6 FR Serv 12b.321, Case 2, per Sibley, C. J. 

The above text and opinion state that if sufficient facts 
are not alleged a motion to dismiss the complaint should be 
granted, as was done in this case. 

Counsel for appellant contends that “a mere general 
charge of negligence is sufficient without specification” 
and this has been held by various Courts, but a detailed 
allegation as to duty, and negligent disregard of it, stated 
in general terms, is different from a failure to allege in tin 
Complaint sufficient facts to sustain an allegation of negli¬ 
gence. No facts have been alleged in the complaint to show 
that appellee agreed to make repairs, without which alle¬ 
gation no cause of action is stated. 



7 


i 


On Page 6 (Par. C.) of the Appellant’s Brief, counsel 
goes outside of any facts found in the Appendix, and says 
that if the Motion to Dismiss had not been granted, he 
could have produced certain facts which he claims he might 
have proved. This portion of Appellant’s Brief we do not 
believe should be considered by the Court because the facts 
are not set forth in the Appendix nor in the Complaint. 
If the Appellant desired to base her case on a claim that 
there were special circumstances creating a liability on the 
part of the landlord, in spite of the fact that no retention 
of possession or control by him was had or maintained, 
such facts should have been set forth in the Complaint in a 
short and plain statement showing that the Appellant was 
entitled to relief, as provided for by Federal Rule 8 (a). 
After the notice to Dismiss the Complaint was served upon 
counsel for the Appellant, he could have amended his 
Complaint so as to state a cause of action. Again, we 
feel quite sure that during the hearing on the Motion for 
a dismissal, he could have asked for and could have ob¬ 
tained leave to amend, but at no time has he ever amended 
or asked for permission to amend. Of course, the Appellee 
contends that, from the facts of the case, even an amend¬ 
ment would not state a cause of action, but counsel for 
Appellee do not feel that, under the Rules of this Court, 
Appellant should be allowed to base his appeal upon any 
facts not set forth in the Appendix. 

CONCLUSION 

For the above reasons, it is respectfully suggested that 
the judgment of the United States District Court for the 
District of Columbia dismissing the Complaint was proper 
and should be affirmed. i 

I 

Ebnest A. Swingle 
Edwin A. Swingle 
Allan C. Swingle 

Attorneys for Appellee 
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United States QInnrt of Appeals 
for tlje Statrid of Columbia ffiirnnt 


No. 10066 


Mbs. John Victob Speaks, 
Appellant, 

v. 

Herman F. Karasek, 
Appellee. 


APPEAL PBOM THE UNITED STATES DISTRICT COTJBT 
POB THE DISTRICT OP COLUMBIA 


BRIEF OF THE APPELLANT AND JOINT APPENDIX 


JURISDICTIONAL STATEMENT 

This Court has jurisdiction of this appeal from a final 
order of the United States District Court for the District 
of Columbia. (Act of Feb. 9, 1893, 27 Stat. 435, Chap. 74; 
Dist. of Col. Code, 1940, Title 17, Sec. 101; 28 U.S.C. Sec- 
tions 225a and 227). 

STATEMENT OF THE CASE 

On or about September 11, 1948, while Appellant was a 
tenant of Appellee in an apartment house situated in the 
District of Columbia, plaster fell from the ceiling in her 
apartment and injured her. Appellant filed suit in the 
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District Court alleging as the basis of recovery, the negli¬ 
gence of the Appellee in allowing a known dangerous and 
unsafe condition in the apartment to continue without tak¬ 
ing any measures to remedy same (App. 1). Appellee filed 
a motion to dismiss on the basis that Appellant’s complaint 
failed to state a claim upon which relief can be granted. 
After oral argument on the motion, that Court ordered the 
case dismissed. This appeal follows. 

STATUTES INVOLVED 

Excerpt from Act of Mar. 1,1899, Dist. of Col. Code, 1940, 
Title 5, Section 501: 

“If in the District of Columbia any building, . . . 
shall, from any cause, be reported unsafe, the inspector 
of buildings shall examine such structure . . . , and if, 
in his opinion, the same be unsafe, he shall immediately 
notify the owner, agent, or other persons having an 
interest in said structure ..., to cause the same to be 
made safe and secure, or that the same be removed as 
may be necessary....” 

Excerpt from the Rent Control Act of Dec. 2,1941, Dist. 
of Col. Code, 1940, Title 45, Section 1604(b): 

“Any landlord may petition the Administrator to 
adjust the maximum-rent ceiling or minimum-service 
standard, or both, applicable to his housing accommo¬ 
dations to compensate for (1) a substantial rise, since 
January 1,1941, in taxes or other maintenance or oper¬ 
ating costs or expenses, or (2) a substantial capital 
improvement or alteration made since January 1,1941; 
whereupon the Administrator may by order adjust 
such maximum-rent ceiling or minimum-service stand¬ 
ard in such manner or amount as he deems proper to 
compensate therefor, in whole or in part, if he finds 
such adjustment necessary or appropriate to carry 
out the purposes of this chapter; Provided, that no 
such adjusted maximum-rent ceiling or minimum- 
service standard shall permit the receipt of rent in 
excess of the rent generally prevailing for comparable 
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housing accommodations determined by the Admin¬ 
istrator. 


STATEMENT OF POINTS 
L 

Appellant’s complaint should not have been dismissed. 

A. The allegations of the complaint were sufficient under 
the Federal Rules of Civil Procedure. 

B. Trend of modem law is to modify the old common 
law doctrine of no liability for landlord’s failure to repair 
or render safe. 

C. Ruling of Court below precludes appellant from ad¬ 
ducing evidence in this case which would establish that 
appellee had a duty to keep premises in safe condition. 

SUMMARY OF ARGUMENT 
L 

Appellant’s complaint contained a general allegation 
of negligence which was sufficient under our Rules to en¬ 
title her to a trial on the merits. In addition, the present 
trend has been to recognize that a strict interpretation of 
the old common law doctrine of no liability is no longer 
justified nor strictly followed. Appellant is also prepared 
to present evidence to show that appellee became liable for 
obligations greater than those assumed under the common 
law in the absence of special agreement. 

ARGUMENT 

L 

Appellant’s complaint should not have been dismissed. 

A. The allegations of the complaint were sufficient under 
the Federal Rules of Civil Procedure. 

In a complaint for negligence, under the Federal Rules 


a. 
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of Civil Procedure, there is not required specification of 
the duty owed by the defendant to the plaintiff (Rule 8(a)). 
The official form (Form 9) prescribed by the Rules shows 
plainly that this is not required and that an allegation of 
negligence in general terms is sufficient. Appellant’s com¬ 
plaint contained a general allegation of negligence (App. 1). 

The Court in Hardin v. Interstate Motor Freight System, 
Inc., 26 F. Supp. 97, said in granting a motion to strike: 

“As they (counsel) state, the New Rules and Form 9 
indicate that a mere general charge of negligence is 
sufficient without specification.” 

See also Sierocinski v. E. I. Dupont De Nemours & Co., 
103 F. (2d) 843, where the Court holds that an allegation 
of negligence in general terms following Form 9 is sufficient. 

B. Trend of modem law is to modify the old common law 
doctrine of no liability for landlord’s failure to repair 
or render safe. 

In present times, landlords ought to be responsible for 
known unsafe conditions of leased premises as the reason 
upon which the old common law doctrine, of no liability 
upon landlords for failing to make repairs, was founded, 
no longer exists. Landlords can easily foresee that injur¬ 
ies are likely to occur as a result of unsafe conditions and 
adequately protect themselves by insuring against same and 
distributing the premiums in their rent as a cost of doing 
business. This principle was acknowledged in the case of 
Bailey v. Zlotnick, 80 App. D. C. 117, where the Court said: 

“Today insurance which protects both the landlord 
and the tenant against liability for the condition of the 
premises is available. Liability for an unsafe condition 
of the premises no longer is a substantial hardship.” 

Appellant has alleged (App. 1), and is prepared to show 
that appellee had notice of the unsafe condition in appel¬ 
lant’s apartment. Our Municipal Court of Appeals in 
Hariston v. Washington Housing Corporation, 45 A. (2d) 
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287, in finding a landlord not liable to tenant for damages 
caused by falling plaster in leased apartment, listed as one 
of their reasons in so holding that the landlord had not 
received notice of the defective condition. 

See also Walker & Dunlop v. Gladden (D. C. Mun. Ct. 
App.) 47 A. (2d) 510, where the Municipal Court of Ap¬ 
peals said: 

“If the landlord was liable for defects occurring 
within the tenants’ private premises, its liability arose 
only from a failure to exercise reasonable care.... We 
think that reasonable care in such cases requires that 
he make repairs only after notice of such defects and 
that he make the repairs within a reasonable time after 
notice.” 

Justice Edgerton, speaking for this Court when the 
preceding case came to this Court on appeal, Gladden v. 
Walker <& Dunlop, D. C. App_; 168 F. (2d) 321, said: 

“The landlord is not an insurer of the safety of the 
system, but is liable only for action or inaction that is 
negligent in view of what he or his representatives 
know or reasonably should know.” 

While that case involved an electrical system, the Court 
stated that such was used in conjunction with entire system 
and that a tenant who uses them is usually not expected 
to maintain them but only to notify the landlord when they 
appear out of order. We contend it is only logical and just 
to apply the same principle to plaster walls and ceilings as 
a tenant is not expected to maintain them either. 

The modem trend is towards holding landlords liable for 
unsafe or dangerous conditions of their property that 
causes injury to their tenants. It is preposterous to imagine 
that in these times tenants in apartment buildings either 
assume the responsibility of making major repairs such 
as removing or replastering walls and ceilings that became 
cracked and unsafe or else suffer the consequences of injury 
resulting therefrom. The Appellate Division of the New 
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York Supreme Court recently affirmed judgment in favor 
of the plaintiff for damages received when plaster fell fronj 
the ceiling of a bedroom of his apartment and injured him, 
Schorr v. The New York City Housing Authority, 39 N. Y. 
Supp. 700. The case of Bracco, et al. v. Patterson Mortgage 
& Realty Co., 132 N. J.L. 421; 40 A. (2d) 551, decided by 
the New Jersey Supreme Court also affirmed judgment in 
favor of plaintiffs who were tenants in an apartment house 
owned by the defendant when fragments of the ceiling fell 
on plaintiff wife’s head. 

Appellant further contends that even if there was no 
duty or liability on the part of appellee to repair, he was 
negligent in not removing the cracked plaster and thus at 
least remedying the unsafe condition. The appellant could 
not undertake to do so or she would have subjected herself 
to possible damages in favor of appellee for injuring his 
property. 

C. Ruling of the Court below precludes appellant from 
adducing evidence in this case which would establish that 
appellee had a duty to keep these premises in safe condition. 

The judgment below was on a Motion to Dismiss, not a 
Motion for Summary Judgment, and, therefore, is tanta¬ 
mount to holding that under any evidence which might be 
adduced, a landlord cannot be held liable for the results of 
his failure to make repairs or render safe. The appellant 
is prepared to prove a duty on the part of the appellee to 
have made the repairs; among other things, his obligations 
assumed at a rent control hearing when the maximum¬ 
ceiling price was fixed, which specified that repairs were 
included in the minimum-service upon which said maximum¬ 
ceiling was based, Karasek v. Speaks, Case No. 2518, Ad¬ 
ministrator of Rent Control for District of Columbia; his 
duties under the Code, Dist. of Col. Code, 1940, Title 5, 
Sec. 501; and under orders from the Building Inspector of 
the District of Columbia, File No. 3632, Building Inspector’s 
Office for District of Columbia. 

Many courts have held that where a landlord assumes 
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the duty of making repairs, he is responsible for personal 
injuries resulting from his failure to make them. This Court 
in Staples v. Casey, 43 App. D. C. 477, recognized this type 
of liability while deciding the case on a different point. Our 
Municipal Court of Appeals in Fortner v. Moses, 49 A. (2d) 
660, stated that this type of liability required consideration. 

As a result of the circumstances which can be adduced 
in evidence in this particular case, the appellant can show 
that the appellee became liable for obligations greater than 
those assumed in absence of special agreement under the 
common law. The granting of the Motion to Dismiss pre¬ 
cludes the appellant from adducing this evidence, and this 
Court from passing upon the sufficiency of the evidence. 

A complaint should not be dismissed for insufficiency 
unless it appears to a certainty that the plaintiff is entitled 
to no relief under any state of facts which could be proved 
in support of the claim. Leimer v. State Mut. Life Assur. 
Co. of Worchester, Mass., 108 F. (2d) 302; Tahir Erie v. 
Glenn L. Martin Co., 116 F. (2d) 865; Carroll et al. v. Mor¬ 
rison Hotel Corp. et al., 149 F. (2d) 404; Dennis v. Village 
of Tonka Bay, 151 F. (2d) 411. 

CONCLUSION 

In view of what has been said, it is respectfully submitted 
that the judgment below was error and should be reversed 
so that a trial on the merits might be had. 

Respectfully submitted, 

John M. Webster 
National Press Building 
Washington, D. C. 

Attorney for Appellant 
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1 Filed June 25,1948. Harry M. Hull, Clerk. 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 
Civil Division. 


Mrs. John Victor Speaks, 
740 Third Street, N.W., 
Washington, D.C., 
Plaintiff , 


v. 

Herman F. Karasbk, 

23 Seventh Street, S.E., 

Washington, D. C., 

Defendant. 

No. 2619-48. 

COMPLAINT FOR PERSONAL INJURIES 

Plaintiff for her complaint against the above named de¬ 
fendant alleges: 

1. L 

The claim herein exceeds Three Thousand Dollars 
($3,000.00) exclusive of costs and interest and accordingly 
this case is within the exclusive jurisdiction of this Court. 

n. 

That on or about the 11th day of May, 1948, while the 
plaintiff was a tenant of the defendant, at 740 Third Street, 
N.W., Washington, D. C., some plaster fell from the kitchen 
ceiling on the plaintiff and injured her; that for a period of 
time prior thereto, said plaster had commenced to crack 
and this fact was made known to the defendant; that al¬ 
though defendant had notice of these apparent defects and 
unsafe conditions, he failed to take any measures to remedy 





same and was therefore negligent in permitting said dan¬ 
gerous condition to continue. 

m. 

That because of the negligence of the defendant, the plain¬ 
tiff suffered a contusion and hematoma of occipital 
2 scalp; contusions of head, hose, shoulders and arms 
as well as traumatic shock and nerve collapse. That 
said injuries have caused and will contimte^t*^ cause the 
plaintiff great physical pain and mental anguisn^and that 
said injuries have caused her to be disabled for a period 
of one month from the date of injuries. That said injuries 
have also caused the plaintiff to expend to date Twelve 
Dollars ($12.00) for laundry; Sixteen Dollars and fifteen 
cents ($16.15) for ironing and housework; Ninety-five Dol-\ 
lars ($95.00) for doctors’ bills and Twenty-seven Dollars 
($27.00) for medicine. That said injuries have resulted in 
damage to the plaintiff in the amount of Seventy-five Hun¬ 
dred Dollars ($7500.00). 

WHEREFORE plaintiff demands judgment against de¬ 
fendant in the sum of Seventy-five Hundred Dollars 
($7500.00) together with her costs. 

John M. Webster 
Attorney for Plaintiff 
1383 National Press Bldg. 
Washington 4, D. C. RE-1980 

PLAINTIFF DEMANDS TRIAL BY JURY. 


John M. Webster 
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IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Mbs. John Victor Speaks, 

740 Third Street, N.W., 

Washington, D.C., 

Plaintiff , 

v. 

; Herman F. Karasek, 

23 Seventh Street, S.E., 

Washington, D. C., 

Defendant . 

Civil Action No. 2619-48. 

MOTION TO DISMISS 

The defendant moves the Court to dismiss the action, 
because the Complaint fails to state a claim against the 
defendant upon which relief can be granted. 

SWINGLE AND SWINGLE 

Trial Attorney: 

Edwin A. Swingle 

By Ernest A. Swingle 

Attorneys for Defendant 
805 Colorado Building 
Washington, 5, D. C. 

A copy of the foregoing Motion to Dismiss and the at¬ 
tached Points and Authorities in Support thereof was this 
8th day of July, 1948, mailed, postage prepaid, to: John M. 
Webster, Esquire, Attorney for Plaintiff, 1383 National 
Press Building, Washington 4, D. C. 

Ernest A. Swingle 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Mbs. John Victor Speaks, 

Plaintiff, 


v. 

Herman F. Karasek, 

Defendant. 

Civil Action No. 2619-48. 

ORDER 

UPON CONSIDERATION of the defendant’s Motion to 
Dismiss this action on the ground that the Complaint fails 
to state a claim against the defendant upon which relief 
can be granted, and after oral argument, it is this 11th day 
of October, 1948, ORDERED and ADJUDGED that this 
action be and it is hereby dismissed. 

Edward M. Curran, 

Judge. 

A copy of the above form of Order was this 9th day of 
October, 1948, mailed, postage prepaid, to: John M. 
Webster, Esquire, Attorney for Plaintiff, 1383 National 
Press Building, Washington 4, D. C. 

Ernest A. Swingle 
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